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yard conductor thrown from the step in front of the engine, the 
evidence showed that planks laid lengthwise between the rails struck 
the step and broke it, the fact that the engine had passed over the 
track where the accident had occurred several times that day without 
injury to the engine, track, or crew was but a circumstance to be 
considered in determining whether the step, roadway, or track was 
in a reasonably safe condition, and an instruction assuming that such 
a circumstance disproved negligence, or giving it undue weight, was 
properly refused. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 963; Dec. Dig. § 278.* 7 Va.-W. Va. Enc. Dig. 723, et seq.; 
14 id. 564.] 

6. Appeal and Error (§ 1052*) — Harmless Error — Erroneous Admis- 
sion of Evidence. — The error in permitting a witness to answer an 
improper question was harmless, where the witness showed that he 
had no knowledge on the subject. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§ 4171; Dec. Dig. § 1052.* 1 Va.-W. Va. Enc. Dig. 592, et seq.; 
14 id. 92.] 

Error to Circuit Court of City of Clifton Forge. 

Action by Christian's Administratrix against the Chesapeake 
& Ohio Railway Company. There was a judgment for plaintiff, 
and defendant brings error. Affirmed. 

R. L. Parrish, for plaintiff in error. 

Chas. & D. Curry and F. W . King, for defendant in error. 



BANK OF PHCEBUS v. BYRUM. 
March 10, 1910. 
[67 S. E. 349.] 

1. Attachment (§ 27*) — Nonresident — Ceded Territory. — Code 1904, 
| 15a, par. 2, provides that exclusive jurisdiction in and over any land 
acquired by the United States for military purposes shall be ceded 
to the United States for all purposes except the service on such 
sites of civil and criminal process of the courts of the state. Held, 
that the fact that process may be served on a defendant residing 
on the military reservation known as "Fortress Monroe" is not the 
test of the right to issue an attachment against him as a nonresident. 

[Ed. Note. — For other cases, see Attachment, Dec. Dig. § 27.* 
2 Va.-W. Va. Enc. Dig. 79.] 

2. Attachment (§ 27*) — Nonresidence — Military Reservation. — 
Where a citizen of North Carolina enlisted as a soldier in the United 
States army, and was stationed in Fortress Monroe, he did not thereby 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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acquire a residence in Virginia nor cease to be a nonresident while 
stationed there, so that his property was subject to attachment on 
that ground. 

[Ed. Note. — For other cases, see Attachment, Dec. Dig. § 27.* 
2 Va.-W. Va. Enc. Dig. 79.] 

Error to Circuit Court, Elizabeth City County. 

Action by the Bank of Phoebus against one Byrum. From a 
judgment quashing an attachment, plaintiff brings error. Re- 
versed. 

W. H. Power and 0. D. Batchelor, for plaintiff in error. 
Sidney J. Dudley and C. Vernon Spratley, for defendant in 
error. 



TEMPLETON'S ADM'R v. LYNCHBURG TRACTION & LIGHT 

CO. 

March 10, 1910. 

[67 S- E. 351.] 

1. Negligence (§ 97*) — Comparative Negligence. — The law will not 
apportion concurring negligence, and one guilty of contributory negli- 
gence cannot recover. 

[Ed. Note. — For other cases, see Negligence, Cent. Dig. § 162; 
Dec. Dig. § 97.* 10 Va.-W. Va. "Eric. Dig. 383; 14 id. 768. J 

2. Master and Servant (§ 244*) — Contributory Negligence — Disre- 
garding Warnings. — Where a telephone lineman was warned by his 
foremen not to touch certain high-voltage wires, and thereafter 
another servant warned him, but, though not necessary to his work, he 
brought himself in contact with them and was killed, there could be 
no recovery for his death. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 776-777; Dec. Dig. 5 244.* 10 Va.-W. Va. Enc. Dig. 380.] 

Error to Corporation Court of City of Lynchburg. 

Action by William Beasley, as administrator of the estate of 
Charles R. Templeton, deceased, against the Lynchburg Traction 
& Light Company. Judgment in favor of defendant, and plain- 
tiff brings error. Affirmed. 

Wm. Beasley, for plaintiff in error. 

Horsley, Coleman & Baslcy, for defendant in error. 



*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



